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• What?
• What 

implementation/elaboration is 
provided for?

• By whom?
• APA
• Subsidiary bodies
• Secretariat
• CMA

• When?
• CMA-1
• Specific date
• Unspecified

Taking the PA Forward



Rules to Be Elaborated
NDCs • Up-front information: possible CMA decision (art. 4.8)

• Features: guidance by CMA (para. 26)
• Communication of NDCs: possible CMA decision (art. 4.9)
• Common time frames: CMA shall consider (art. 4.10)
• Adjustments: guidance by CMA (art. 4.11)
• Accounting: guidance by CMA(-1) (art. 4.13, para. 31)

Market mechanisms • Avoidance of double-counting: guidance by CMA (art. 6.2)
• Ensure share of proceeds for adaptation (art. 6.6)
• SDM: rules, procedures and modalities by CMA (art. 6.7)

Adaptation • Recognition of efforts of DCs: modalities by CMA-1 (art. 7.3)

Financial support • Accounting: modalities, procedures and guidelines adopted by 
CMA-1 (art. 9.7)

Capacity building • Institutional arrangements: decision by CMA-1 (art. 11.5)

Transparency • Emissions inventories methodologies (art. 13.7(a))
• Modalities, procedures and guidelines adopted by CMA-1 (art. 

13.13)

Global stocktake • Sources of input identified and modalities adopted by CMA-1 
(paras. 100, 102)

Impl./compliance • Modalities and procedures adopted at CMA-1 (art. 15.3)



Key Variables/Issues
• To whom do rules apply?

• Parties
• FCCC/PA institutions

• Must CMA act?
• Required
• Optional

• Default if CMA fails to adopt rules?
• Anything goes
• Nothing goes

• “Bindingness” of rules
• Legal status:  legally binding or not?
• Precision:  How much discretion is left to the parties?



Typology of Future Rules 
Rules Apply to 

Parties
Internal Institutional 

Arrangements
Required: 
PA requires
CMA to 
adopt

• Accounting of action 
and support (art. 
9.7, 13.13)

• Rules, modalities and procedures 
for SDM (art. 6.7)

• Institutional arrangements on 
capacity building (art. 11.5)

• Modalities and procedures for 
Implementation and Compliance 
Committee (art. 15.3)

Optional: PA
authorizes 
CMA to 
adopt rules

• Periodicity of NDCs, 
common time 
frames (art. 4.9 and 
4.10)

• Guidance to WIM (art. 8.2)



Institutional Rules
• Examples:  Rules for SDM, Implementation and 

Compliance Committee, institutional arrangements for 
capacity building

• Issues:
• Is CMA action a necessary condition?

• SDM:  Yes
• WIM:  No

• What is CMA’s legal authority over institution?
• Institutions created by Paris Agreement
• Institutions with another legal basis



Rules Governing the Parties
• Examples:

• Rules relating to NDCs:  communication (UFI), timing, 
features, accounting, adjustment

• Issues
• Is CMA required to adopt rules?  And what happens if CMA 

doesn’t adopt rules?  What is default?
• How binding are rules?



Bindingness of Rules
Precise > Little 

Discretion
Imprecise > Greater

Discretion

Legally-Binding

Non-Binding

• Unspecified (CMA “decision”)
• Rules
• Guidance/guidelines
• Modalities
• Procedures

• In accordance with
• Consistent with


	Implementing and Elaborating the Paris Agreement:�Legal Dimensions
	Taking the PA Forward
	Rules to Be Elaborated
	Key Variables/Issues
	Typology of Future Rules 
	Institutional Rules
	Rules Governing the Parties
	Bindingness of Rules

